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TREATMENT OP THE DEGENERATE CRIMINAL 

Why should we not provide for such grievous errors of justice? 
Almost every continental nation has done something substantial during 
the last hundred years to correct this defect in the law. Shall we lag 
behind any longer ? 

It is nobody's interest, apparently, to move for such a law. You 
and I have never suffered in that way; no large business interest is 
threatened; no class of persons directly feel a loss in their pockets; and 
80 nobody exerts himself. Only the casual victims feel the wrong, and 
to expect them to unite in a demand for legislation is absurd. 

Mr. Borchard's article in this number of the JousNAL ought to ap- 
peal to every citizen of the land and particularly to every legislator. He 
sets forth what has been done on the continent and points out the entire 
feasibility of the measure. We ask for its earnest consideration. 

Mr. Borchard has drafted a bill, which is printed in this issue at 
page 792 ff. It has already been introduced into Congress. By this 
bill the court of claims is given jurisdiction of such cases arising under 
Federal jurisdiction. The bill can be easily adopted for the same pur- 
pose in state courts for state cases. We trust that the movement for 
this amendment of our law will spread and that it will be taken up by 
the Institute of Criminal Law and Criminology. 

J. H. WiGMORE. 



THE TREATMENT OF THE DEGENERATE CRIMINAL. 

A most important forward movement in Criminology waits upon a 
serious, concerted effort at the permanent segregation of dangerous 
degenerates. 

In number 6, Volume II of this Joubnal, at page 819, under the 
title "The Degenerate at Large," the writer called attention to a dis- 
tressing murder that had been conunitted by an ex-convict who had 
previously served a number of terms in the penitentiary but without 
effect as far as checking a criminal career was concerned. He was 
apparently a hopeless degenerate. The point was urged in that place, 
as others have done time and again elsewhere, that every such charac- 
ter, regardless of his offense, should be permanently separated from 
normal society. 

To this, no doubt, every man of sound common sense will give his 
assent. If Schrank, the would-be assassin of Mr. Roosevelt, is, as the 
experts declare, a chronic paranoiac, his being brought so expeditiously 
under a plan for permanently shutting him off from normal association 
with other men is a perfect illustration of the practical operation of one 
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TREATMENT OF THE DEGENERATE CRIMINAL 

twentieth century ideal in criminology. It would be a crime ever again 
to allow him the freedom of the state, and thus to expose the innocent 
to his violence and even to the possibility of murderous assault. 

It is a great service to the state to segregate the degenerate who 
has already proven himself a menace. It is a greater benefaction, how- 
ever, to bestow upon society a method, or methods by which the various 
types of degenerates may be distinguished before they have practically 
demonstrated their character by encroaching upon the liberties of others. 

The making of these distinctions must be the burden of men of 
science who are trained in methods of research. Such men must be pro- 
vided with the means for rendering their peculiar service. We are 
indebted to Mr. Arthur MacDonald of Washington for agitating 
throughout many years the establishment of criminological laboratories 
by municipal, state, and national governments. It is understood that 
his bill providing for the establishment of a national laboratory is now 
pending before the judiciary committee in each house of Congress. 
Two years ago Mr. MacDonald presented his plans to European gov- 
ernments. The director of the Belgian laboratory at Forest acknowl- 
edges indebtedness to him and more recently even Eussia has created 
an institution for research on the general lines suggested by Mr. Mac- 
Donald. 

Happily the movement is more widely spread. In many institu- 
tions in our own country it is under way. The latest development is 
the department of biochemical research at Vineland, New Jersey, in 
connection with the Training School for the Feeble-minded. It is not, 
therefore, the enterprise of criminologists primarily, but, no doubt, it 
lends itself readily to their needs. It opens up a wide field of inquiry 
into the chemical nature of metabolism in those abnormal individuals 
in whom no organic lesions are discoverable. This, Dr. Southard sug- 
gested at the meeting of the American Psychological Association in 
Washington in December, 1911, is a quarry that is full of promise to 
science. 

In an age when so much is said of efficiency and when men of 
affairs in public and in private life are zealous to spend freely in order 
that they may develop and disseminate scientific knowledge concerning 
production of plants and animals for commercial reasons, it is anomalous 
that at the same time we are niggardly in the matter of spending for 
the development of scientific elimination of social, which is at the same 
time economic, waste. It narrows down to the question — what are we 
willing to spend in the form of effort and money to increase and dis- 
seminate knowledge concerning crime and to stop its drafts upon the 
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TREATMENT OF THE DEGENERATE CRIMINAL 

public purse and peace? There are the epileptic criminals and their 
terrific cost to society in both blood and treasure so admirably set forth 
by Dr. Healy in his recent report from the Psychopathic Institute in 
Chicago. What is being done to develop reliable information concern- 
ing them and to let the public, even the thinking public, know how large 
a percentage of repeated offenders are epileptics and consequently incur- 
able and always, therefore, unsafe when at large in the community ? To 
this class belong no less than lyi per cent of 1000 repeated juvenile 
offenders who have been studied by Dr. Healy and his associates in 
Chicago. 

It is because of a lack of an awakened public sentiment and con- 
sequently for want of public support that information, such as it is, 
upon these points reaches the public only through the daily press. The 
rare investigator in criminology understands how meager and spectac- 
ular, rather than complete and reliable, this general information con- 
cerning criminals continues to be. Meantime, owing to public ignorance 
and to its corollary, the paucity of means at the disposal of our institu- 
tions for discriminating and segregating the epileptic and other degen- 
erates from the normal criminal and normal life, we go merrily on our 
way apprehending and, in due course, releasing degenerates at the peril 
of our lives and social stability. Or if we do not thus release them we 
do what may be even worse: we confine them where they contaminate 
others, and thus indirectly continue to be a burden upon society. Again, 
in silly though less tragic fashion, we plunge headlong through tedious 
expensive processes of law in prosecution and defense of an accused, 
perhaps even after the question of the moral responsibility of the defend- 
ant has been raised. Would it not be far saner, universally, in such 
cases, to submit the problem to experts, outside the pale of the court, 
who are competent to pass upon a question, lying definitely, as this does, 
within the science of psycho- or neuro-pathology ? Such a course would 
seem to be in ihe interest of expeditious, economical, and otherwise fair 
dealing with one who proves to be an irresponsible degenerate. 

Our national and state governments should not be behind other na- 
tions in increasing and disseminating knowledge concerning crime, in- 
cluding criminal statistics, and in providing our institutions with ample 
means for distinguishing degenerates and properly segregating them. 
Professor Garner's editorial on "Homicides in .'Vinerican Cities" and Mr. 
Goebel's article on the "Prevalence of Crime in the Ilniied States," both 
in this issue, should be ample encouragement to take up the burden. 

RonERT H. Gaui.t. 
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